
STATE OF NEW YORK
STATE TAX COMMISSION

In the l" lat ter of  the Pet i t ion
:

o f

WILLIAIVI LOEB

For a Redeterminat ion of a Def ic iency or :
a Revtslon of a Determinat lon or a Refund
^F Personal Income and

;;-"9",1{b""?'f,oJi?t3&)B9ti&"tg or rhe
Tax Law for the Year0sha*<RRl6gl*$ L966.2

Sworn to before me thls

13th day of September ,  L976

AFFIDAVIT OF MAILING

State of New York
CounEy of AlbanY

Catherine Steele ,  belng duly sworn, deposes and says that

she is an enpl-oyee of the Department of Taxatton and Finance, over 18 years of

age, and that on thel3th day of September ,  L976, she serrred the wlEhin

Notice of Decision by (cert i f ied) mal l  upon Wil l iam Loeb

*!€p:flrxe${re8l$€<:o:[) the petitioner ln the withln proceeding,

by encLosing a true copy thereof in a securely sealed postpaLd wrapper addresged

as fo l lows:  Mr .  Wi l l iam Loeb
205 West End Avenue
New York, New York 10023

and by deposit ing same enclosed in a postpald properly addressed wrapper in a

(post of f lce or off ic ial  deposttory) under the excluslve care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addressee ls the (HD$ePffi-fgNE

o6<>clxX petitloner herein and that the address set forth on sald nrapper le the

last knom address of the foeryreo*rx$acxx8>tsrr* petltioner.
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.STATE OF NEW YORK

DEPARTMENT OF TN(ATION AND FINANCE

TAX APPEALS E}UREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Segrtonbcr ,13 ' L976

ADDRESS YOUR REPLY  TO

T E L E P X O N E :  ( 5 . | 8 } 45?-385O

STATE TAX COMMISSION

r tlr. Wlllla.n lccb
205 Wast End Avenue
New YorI. New York 1OO23

Dsar !lr. Ioebl

PLease take notice of the DECISIG{
of the State Tax Commissioir  enclosed herewith.

Please take further notice that pursuant to
Sect ion(s) 690 & 722 of the Tax Law, any
proceeding in court to revieet an adverse deci-
iion must be cormnenced within 4 months
from the date of this not ice.

Inquiries concerning the computation of
due or refund allor.red in accordance with
decision or concerning
hereto may be addressed
will be referred to the

any other: nattgr

Taxing Bureau's Representat ive:

to the unde
Proper pa

tax
this

reLat ive
ed. They

rA -1 .12  (L176 )



STATE OF NE\^I YORK

STNIE TAX MMMISSION

In the lvlatter of the Petition

of

WILLIAM I.OEB

for a Redetermination of a Deficiency or
for Refr:nd of Personal Incone and
Itrrincorporated Br:siness Ta:<es r-rrder
Articles 22 nd 23 of the Tax Lgf.n for
the Year L966.

DECISION

Petitioner, William Loeb, residing at 205 West End Avern:e, New York,

New York, has filed a petition for redetermination of a deficiency or for

refi.rnd of personal j:acone and r.nrincorporated business taxes r:nder

Articles 22 ar:rd23 of ttre Tax Law for the year L966. (File lb. 0-0001628).

A forrnal hearing was held before Paul B. Coburn, Hearing Officer, at the

office of Ttre State Tax Conmission, 2 Inlcrld Trade Center, Narr York,

Nennr York, on Septernber 24, L975, at 2:35 P.M. Petitioner 4peared pro se.

The Income Ta< Br-reau appeared by Peter Crotty, Esq., (Alocander Weiss, Esq.

of Cor-nsel).

ISSUES

I. !{lrether petitioner, !ilillian Loeb, net his br.rrden of proof

as to the several personal incone tax disallcnnrances for the year L966.

II. Ialleether the actiwities of petitioner, I,rlilliarr l-oeb, as a

carton salesrnan dl.ring the year 1966 were condtrcted sufficiently

irrdependent of direction or control so as to constitute the canfring

on of an rnincorporated business.

III. l'lheLher the activities of peti-tioner, Willian Loeb, as a

carton salesrnan during the year 1966 constitute the practice of a

profession.



-2-

IV. trr/hether petitioner, William Loeb, had reasonable cawe for

failtre to file a New York State r-nincorporated br:siness tax retr-nn for

the year L966.

FINDINGS OF TACT

1. Petitioner, William Loeb, and his wife, filed a Nenr York State

conbined incone tax rerur:n for tlee year L966 but did not file a Ner,r York

State tnincorporated business tax retur:n for that year.

2. On June 7, 1968, the hcone Ta< Br-reau issued a Statenent of

Audit Changes against petitioner, ltrillian Loeb, irrposing rnincorporated

business ta< in tl:re anor:nt of $627.44 (ph:s penalty) tpcn tlre incone

received by hirn from his activities as a carton salesrnan dtring the year

L966. In addition, such Statenent of Audit Changes sholnred a redrrction

of allcrnrable business o(penses in tlre sr-un of $1,745.L3, thereby resulting

in additional personal incone tax dtre of $174.51-

3. Petitioner, Williarn l-oeb, was a carton salesnran dr-ring the

year L966. He represented tr,ro coryorations, one a rnarufactar.er, the

other a jobber, in the sale of cot:r.ugated cartons ard other padcaging.

Each corporation krrenz he represented the other. He rnaintained an office

in his horc.

4. Ttre corporati-ons for vdrom petitioner, Willian l-oeb, sold in

1966 did not exercise any substantial control, direction, or srpenrision

over his sales activities and techriques, or over the tine he derrcted to

sales. He dedrrcted'business e>penses" in the arqnt of $5,074.20 in

connection with his sales activities on his Federal incone tar retr-rn for

L966. Both corporations rcithheld Federal and Nevs York State incone ta:<es
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arrd social secr-rity ta:<es from tlre conmissions paid to him fot L966;

and both corporations covered him for rnerploynent, disability, and

uorlsren's corpensaLion, and health instrance for 1966. One of the tvro

corporations reinbr.rsed him a fixed ffnunt for autcnrobile opertse.

5. Petitioner, William Loeb, was advised by his accourtelt that

he was not subject to urincorporated business tax.

6. Petitiorrer, Willian l-oeb, failed to strbmit any docurentary

or other stibstantial evidence to sLpport clained dedrrctions and

nodifications for the year L966 totalixg $f,745.13 in excess of the

anDlrrt allor^red as stibstantiated by the Trrcone Tax Brreau.

CONCLT]SIONS OF IAW

A. That tlre incone received by petitioner, Willisn l-oeb, frqn

the corporations he represented dtrring the year 1966 constituted

incone from his regular business of selling cartons and other padcaging

and rrot cofipensation as an enployee e:<sipt from the inpositicn of the

unincorporated busirress tax in accordance with the neanirg and intent

of Ta>c l€r^r S 703(b).

B. That the wtthholding of incone srd social secr-rity taxes and

the prowiding to petitioner, Williarn loeb, of various kinds of insr-rance

benefits, do not constitute such control, direction, or sl4)enrision vftictl

i,'nuld bring petitioner within the purriers of Tax Lavs $ 703(b). See

Hardy v. M.rphy, 29 A.D. 2d L038, 289 N.Y.S .2d 694 (3d Dept. 1968).

C. That the activities of petitioner, Willian Loeb, as a cartc'n

salesrnan during L966 dLd not constitute the practice of a profession

exenpt from the inpositicrn,of the r:nincorporated business tax in

accordance with the neaning and intent of Tar Lalr S 703(c).
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D. That the aforesaid activities of petitioner, Willian Loeb,

d-ring 1966 constituted the carrlring on of an urincorporated business,

and his incore therefrom was stibject to the rnincorporated br:siness tax

in accordance with the neaning and intent of Tac Lalr S 703.

E. That petitioner, williarn Loeb, had reasonable carrse for

faih:re to file a Ns,,r york State r:nincorporated business ta)( reLucn

for ttre year L966 artd, therefore, the penalry irposed prrsutrrt to

Tax Law $ 685(a) is waived.

F. Ttrat petitioner, I,Jilliam Loeb, has failed to prorrc that he

had deductions and npdifications for the year L966 in occess of the

anrmt allowed as strbstantiated by the rncone Tax Btreau.

G. That the petition of lrlilliam Loeb is granted to the e>cEent

of cancelling the penalty i:rposed pursuant to section 6g5(g) of the

Tax Laur, that the Incone Ta:< Bureau is hereby directed to accordingly

rDdify the \trotice of Deficiency issr:ed Augr:st 26, Lg6B, and that

occept as so granted, the petition is in all other respects derried.

MIED: Albarry, Nex^r York
September 13,  L976

STAIE TAX COMMISSION

W,"jfi- l(^u*-,


